Tliis paper is in response to the final official action dated February 23 2004 
(hereafter, the -official action"). Tins paper is timely-filed as it is accompanied by a 
petition for an extension of time to file in the first month and authorisation to charge 
the requisite extension fee to our deposit account. 

Claims 1-8, II, 13-16andl9-24arependingintheappHcaiion. Claims 11 
and 13-15 have been allowed, and claims 5, 22, and24 have been objects to but are 
allowablein substance. Claims 1-4, 6-8, 16, 19-21. and 23 therefore remain at issue: 

Claims 1-4. 6-8, 16, 19-21, and 23 have been rejected mider the judicially 
created doctrine of obviousness-type double patenting as unpatentable over claims 1- 
25 of U.S. Patent No. 6,079,339 to Houk Jr. et al. ("the 339 patent") in view of U.S 
Patent No. 4,843,975 to Welsh et aL ("the '975 patenf •). 

TTje single basis for rqecting the claims is addressed herein. Reconsideration 
of the plication, in view of flie following remarks, is reqiectfully requested. 

Claim re jECTTniys 
Applicants respectfiiUy traverse the rejections of claims M, 6-8, 16, 19-21 
and 23 for obviousness-type double patenting overclaims 1-25 of the -339 patent!^ 
view of the '975 patent 

Obviousness-type double patenting requires the rejection of an application 
clami when the claimed subject matter is not patentably distinct fiom the subject 
matter claimed in a non-prior art, commonly ovtoed patent or patent application Hie 
analysis employed in an obviousness-tjpe double patenting detemrinution parallels 
the guidelines for a 35 U.S.C. § 103(a) rejection. SeeU:?M.^, §804 B.l. 

Aprima facie case of pbviousness requires three basic criteria. First, there 
must be some suggestion or motivation, either in the references themselves, or in 
knowledge generally available to one of ordinary skill in the art. to modify L reference 
or to combine ref^ence teachings. Second, there must be a reasonable expectation of 
success in doing so. Third, prior art references, when combined, must teach or 
suggest all of fhc claim limitations. See M.PJE.P. §2142. 

At least the first and third criteria have not been satisfied with respect to all 
pending claims 1-4, 6-8, 16, 19-21, and 23, as explained in more detail below, m 
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Withdrawn. 

/' Claims J^4 and 6-8 

proposed combmaao, of tte '339 patea, and '975 p«te« do« no. di»:lose 

^d«.ea«one„u.„s„ppo«s«.^*.^„oon.„„„^k.i^^a„,^„, 
aepa,,]. as r«,ted by md.p«,da« claim 1 >M dependcM dains 2-4 and 6-8 

»°«™*«>*wledg<rf<ha,«„,39p.««do«no.diacIo«"a»^ 
p^cteeshavbgaconatanthcigW across «„,,„ga Of ».panel.„r«iWtyota^ 
I. &«offic.alac«o.atpage3. Il>.,39paten.al«do««,tsuggcsls«ppo,, 

stnictareshavingaconstant height a«ossa,te«a, of IUpanelbecaus.it 

^l-i-variousadvantagesofthedisclosMc^W.^.^. 

a.e 339 patent a, coin™ 3. «„es 5-7 and a. oolntnn 5. lines 53-61. M^',^ 

339 patent doe, no. disclose or sngges. a. ccnti^ of a. leas. o„e onter s^or. 

structut, iavit^ a continnons •»«M <n..r flt. lenga of fli. p,„d ^ at lea« one 

nm« snpport stmctnre having a c„,v«. confignradoD resnlting in a n«,-««inn„.. 

height over*elengthofUK,pand, as recited by claims Mand6-g. 

Becausefl^, -339 paten, does no. discloseor«,ggestsnppons,«,^i,,i^ 
ac«,stantheirt,.ao«,tt.lc„gd,„fB,epanel.ae«.min«tamedtothe-975 
p.. n»'»75pate«disclos.s.sh.lfc«npddngdba,«i«.22. Rib sections 22 
tawe«r, do «, lave . co«in«,»s hei*. ^ ^ ^ ^ 

tasasserted. eachn^s«=tio„ 22 is divided i«o .wo sq«,«esegm«ts by a 

*annel26. &..Arc=tample,FSgare2ofa,.-975p.«,t The "975 pa«,. disclose, 
.ba, '*«'*26areposia«,edsoaa.addia»^airci,cnlaaonisp,ovided&ra.y 
«cms on shelf 12 and aUo pmvide ^e fcr a mod^te amo,n« „fS,„id ^ 

dram ftm the «or«l itens." lln,., bas«i on the i„,„«ance of inctadiog such 
cbannels, it is respectfully submitted tte '975 paten, does no, disclose or suggest 
support shucn^s having . constan, hd^ acw* to !«,g,h of topand. asredW 
by claims 1-4 and 6-8, 
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Moreover, notwithstanding its lack of disclosure regaining support structures 
having a constant height across the length of the panel, the *975 patent does not 
provide any motivation for combining at least one support structure hji ving a constant 
height across the length of the panel with at least one inner support structure having a 
curved configuration resulting in a non-continuous height over ttie length of the panel, 
as recited by claims 1-4 and 6-8. Additionally, ihe examiner*s stated reason for 
combining these disclosures (i.e., reducing the amount of tooling required to 
manufacture the jpanel {see official action at page 3)) is not explicable as the amount 
of tooling required for manufacturing the panels disclosed in the '339 patent and those 
in accordance with claims 1-4 and 6-8 would generally be the same. Further, the 
stated motivation is not found within either of the cited disclosures. Accordixigly, the 
proposed combination of the *339 and '975 patents is improper. 

Therefore, the claimed subject matter of claims 1-4 and 6-8 is pateutably 
distinct from the subject matter claimed in flie '339 patent, even when its disclosure is 
combined with the '975 patent. 

In view of the above analysis, the applicants respectfully request withdrawal 
of the obvioxisness-type double patenting rejection of claims 1-4 and 6-8. 

U. Claims 11 and 13-15 

The examiner's indication that the above-referenced claims are allowable is 
acknowledged. 

HI Claims 16. 19-21, and 23 

For reasons similar to those provided above with respect to claims 1-4 and 6-8, 
it is respectfully submitted that the proposed combination of the '339 and *975 patents 
does not disclose or suggest a shelving system comprising at least one i^anel, wherein 
each panel includes (1) a set of first support stractures and (2) a second set of support 
stmctures, wherein the set of first support stmctures are box beams and the set of 
second support stmctures are Z-shaped beams, as recited by claims 16, 19-21, and 23. 
Panels incorporating a combination of such support stractures exhibit xinejspectedly 
improved stractural integrity, and the '339 and *975 patents do not disclose or suggest 
combining different types of support structures as described above. Moreover, it is 
respectfully submitted that there is no motivation to combine these dociunents as 
described above. 
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nierefore. the claimed subject matter of claims 16, ic^.2i. and 23 is patentably 
distmct from the subject matter claimed in the 339 patent In view of the above 
observations, the applicants respectfolly request that the obviousness-type double 
patentmg rejection of claims 16, 19-21, and 23 be withdrawn. 
IV- Conclusion 

It is respectfuUy submitted that the appUcation is in condition for allowance 
Should the examiner wish to discus, the foregoing, or any matter of fonn or 
procedure in an effort to advance this application to allowance, sh. is respectfully 
mv,ted to contact the undersigned attorney at the indicated telephone number. 

RespectfuUy submitted, 
June 23,2004 MARSHALL, GERSTEIN & BORUN LLP 

Andrew M. Lawrence, Reg. No. 46,130 

Attorney for Applicant 

6300 Sears Tower 

233 S.Wacker Drive 

Chicago, Illinois 60606-6'^57 

(312)474-6300 
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